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PRELIMINARY DRAFT [UNIDROIT] CONVENTION ON
INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT

ARTICLES 15TO 22

CHAPTER IV

THE INTERNATIONAL REGISTRATION SYSTEM

Article 15
The International Registry
1.—  AnInternational Registry shall be established for registrations of:

(@ international interests, prospective international interests and registrable non-
consensual rights and interests;

(b) assignments and prospective assignments of international interests;

(c) acquisitions of international interests by [legal or contractual] subrogation 2;
(d) subordinations of interests referred to in sub-paragraph (a) of this paragraph; and

L This could be partial or total.
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(e)sales or prospective sales of objects to which this Convention is made applicable by
a Protocol under Article 39.

2.—  Different international reglstrles may be establlshed for dlfferent categories of object
and associated rights. Eerth ention—TInternational Reg

international registry.

3.—  For the purposes of this Chapter and Chapter V, the term “registration” includes, where
appropriate, an amendment, extension or discharge of a registration.

Article 16
The Supervisory Authority and the Registrar

1.—  There shall be a Supervisory Authority as provided by the Protocol.

2.—  The Supervisory Authority shall:

(a) establish or provide for the establishment of the International Registry:;

(b)
Registrar except as othervwse prowded by the Protocol appomt and dlsmlss the Remstrar

(€) after consultation with the Contracting States, make or approve and ensure the
publication of requlations pursuant to the Protocol dealing with the operation of the International

Reqistry;;

(d)  and establish administrative procedures through which complaints concerning
the operation thereof can be made to the Supervisory Authority;

{h(e) exercise-supervisory-control-over supervises the Registrar and the operation of
the Internatlonal Remstrv and—qwe—suekedweeﬂen&%nks—ﬂﬁe—#m—%qﬁr&%—meﬂﬂ—ae&e%

{eX(f) at the request of the Reqistrar provide such guidance to the Registrar as the
Supervisory Authority thinks fit;

() set and periodically review the structure of fees to be charged for the services
and facilities of the International Registry; 3 ¢

{e3(h) do all things necessary to ensure that an efficient registration system exists to
implement the objectives of this Convention and the Protocol; and

(i) report periodically to Contracting States concerning the discharge of its
obligations under this Convention and the Protocol.

3.—  The Supervisory Authority may enter into any agreement requisite for the performance
of its functions including any agreement provided-for-by referred to in Article 26.

2 This does not empower the Supervisory Authority to require or permit the Registrar to change any data relating
to a registration;

3 (e  The question whether the Registrar shall operate as a non-profit-making entity is a policy question which may
need to be determined separately for each category of object and accordingly left to the Protocol.
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4.—  The Reqistrar shall:

(@) ensure the efficient operation of the International Registry and perform the
functions assigned to it by this Convention, the Protocol and the regulations;

(b) implement directions given by the Supervisory Authority.

Article 16 bis
Access to the international reqgistration facilities

A person who is not a national of, or located in a Contracting State shall not on that
ground be denied access to the registration and search facilities of the International Reqistry.

CHAPTER V
MODALITIES OF REGISTRATION
Article 17
Registration requirements

1.—  The Protocol and regulations shall specify the requirements, including the criteria for
the identification of the object:

(@ for effecting a registration; ef
(b) for making searches and issuing search certificates, and, subject thereto,

(c) for ensuring the confidentiality of information and documents of the International

Reqistry.

2.—  The requirements shall not include any evidence of a consent to registration.

3.— Reaistration shall be effected in chronological order of receipt at the International
Reqistry data base, and the file shall record the date and time of receipt.

3:4.— The Protocol may provide that a Contracting State may designate an entity in its
territory as the entity through which the information required for registration shall or may be
transmitted to the International Registry. s &

d-no Ffe ha nriorih ed bv Article 10

5 The Registration Working Group proposed that the question of the relationship between this entity and the
International Registry could be dealt with by the relevant Protocol. Consideration should be given to the question as to
whether this relationship should be left to be dealt with by national law. A separate question requiring consideration
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[Deleted]

Article 19
When registration takes effect

1.— A registration shall take effect upon entry of the required information into the
International Registry data base so as to be searchable.

2.— Aregistration shall be searchable for the purposes of the preceding paragraph at ary the
time when:

(@ the International Registry has assigned to it a sequentially ordered file number;
and

(b) the reglstratlon mcludmg the file number, may be accessed at the International
Registry VATEN ,

3.— If an interest f|rst reglstered as a prospectlve mternatlonal mterest becomes an
international interest,
inArticle17(2)} ¢ €2 the mternatlonal |nterest shaII be treated as reglstered from the time of
registration of the prospective international interest.

4—  The preceding paragraph applies with necessary modifications to the registration of a
prospective assignment of an international interest.

6:5. — A registration shall be searchable in the International Registry data base according to
the criteria prescribed by the Protocol.

Article 20
Who may register 7 ¢

concerns whether the liability of this entity should be dealt with in the preliminary draft Convention or rather be left to
be dealt with by the otherwise applicable law, on the basis that the entity in question would not be part of the
international registration system.

7@ The question whether the debtor's consent should be required in all cases will need to be considered in due course.

4
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Alternative B

[1.— An international interest, a prospective international interest or an assignment or
prospective assignment of an international interest may be registered, and any registration amended or
extended prior to its expiry, by or with the consent in writing at any time of the debtor or assignor or
intending debtor or assignor.] &-&4

2.—  The subordination of an international interest to another international interest may be
registered by or with the written consent at any time of the person whose interest has been
subordinated.

3.— A registration may be amended;-extended-prior-to-its-expiry-or discharged by or with

the consent in writing of the party in whose favour it was made.

4—  The acquisition of an international interest by [legal or contractual] subrogation may
be registered by the subrogee.

5.—  Arregistrable non-consensual right or interest may be registered by the holder thereof.

Article 21
Duration of registration

Reglstratlon of an mternatlonal mterest remalns effectlve {-fepth&pened-ef—tmqe—speemed—m

until discharged or until

expiry of the period specmed in the &palwa%mn#er reqlstratlon a&exteaded—bw;v—remstereekeensem
to-extension-of such-period].

Article 22
Searches
1.— A Any person may, in the manner prescribed by the Protocol or regulations, make or

request a search of the International Registry concerning interests registered therein.
2.— Upon receipt of a request therefor, the Registrar, in the manner prescribed by the
Protocol or regulations, shall issue a registry search certificate with respect to any object:

(@ stating all registered information relating thereto, together with a statement
indicating the date and time of registration of such information; or

(b) stating that there is no information in the International Registry relating thereto.

—END —
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