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YBaxaeMsiii rocriogus By!

MHHHCTEpCTBO ~ 3KOHOMHYECKOTO  pasBHTHA  Poccuiickoli  ®epepanuu
CBHIETEIBCTBYET CBOE yBakeHHE ABHALIMOHHOM paboueil rpymme u mo pesynsTaTtam
copemanns 18 Hoabps 2015 ronga MMeer YecTh YBenOMHTH ABHAIHOHHYIO paGouyio
rpymny o6 uMIvieMeHTanMu HOpM KOHBEHIMH O MEXIyHApOOHBIX TapaHTHAX
B OTHOIIGHHMH NOABHXHOrO obopynosanns u [IpoTokona MmO aBHANMOHHOMY
ofopynosanuio Kk KOHBEHLHH © MEXIyHapOAHEIX TapaHTHAX B OTHOLICHHH
NOABIKHOrO oGopynosanusa» (manee — KoHbenuus, ITpOTOKON COOTBETCTBEHHO)

B pOCCHﬁCKOM 3aKOHOOaTEIIbCTBE.

Focnnoguny JIx. Byny
I'enepansHOoMy Cekperapio
ABrallMoHHOI paboyeii rpynsl
r. Jlongon



B coorBerctBM ¢ myHktoM 1 cratem 1 QepepanbHOrO  3aKOHa
or 23 nexabpa 2010 r. Ne 361-®3 «O npucoenunenun Poccuiickoit ®emepanuu K
KoHBeHIMH 0 MEXAYyHApOIHBIX MAPaHTHAX B OTHOLIEHMH MOABUKHOIO 060pYA0BAHUA
u IIpoTokony 1o aBManMOHHOMY OOOpPYHOBaHHIO K KOHBEHIHMH O MEXIYHAPOIHBIX
rapaHTdAX B OTHOMICHHW DOABIDKHOrO obOopynoBanus» (mamee — 3akoH o
NPUCOEIMHEHNH) caenaHo 3asBleHUe Poccuiickoit @enepauuu 1Mo MOANYHKTY «a»
nyHkra 1 craten 39 Komennmu (nanee — 3asBilieHHE), COINIaCHO KOTOpPOMY Ha
Tepputopan  Poccubickoli ®enepaumn  cnemyiomie  TpeGOBaHHS — KPELHTOPOB,
YAOBNETBOPSEMBIE B XOJ¢ MpPOLEAypBl OaHKpOTCTBa, OymyT o0NaiaTh MPHOPHTETOM
nepel 3apeTHCTPUPOBAHHEIMH B MEXIYHApOJHOM pPETHCTpe MeXIyHapOIHBIMH
rapaHTHAMH:

- TpeOOBAHUS KPEJUTOPOB MO TEKYIUHM ILIATEXKaM;

- TpeGoBaHHs MO BO3MEIIEHHIO PAacXOAOB Ha IPOBEIEHHE MEPONPHATHH 1O
HCHOMYIUCHHIO BO3HUKHOBEHHA TEXHOI€HHBIX M (MJIM) SKOJIOTHYECKMX KaracTpod nubo
rubenn mozel B clydae, €CiM NpeKpallleHue NesTeBHOCTH OpraHM3aly-JO0KHUKA
HIH e¢ CTPYKTYPHBIX TMOApasfieNeHHH MOXeT IOBJeYh 3a C000H BO3HHKHOBEHHE
TEXHOTEHHBIX H (MJIM) 5SKONOTHYEeCKWX Karactpod subo rubens Inofeit;
TpebOBaHHA TrpaxJaH, Iepejl KOTOPHIMH JIOIDKHHK HECET OTBETCTBEHHOCTD
3a NPUYKMHEHHE Bpella )KU3HHU HMIIH 300POBEIO MyTEM KaITHTATH3ALHH COOTBETCTBYIOMIHX
IIOBPEMEHHBIX IIAaTEXKEM, 2 TaKXKe TpeGOBaHHA 0 KOMIIEHCALIHH MOPAIbHOTO BPEeAa;

- TpeOOBaHMS MO BHIIUIATE BBIXOAHBIX HOCOOHI W omjaTe TpyAa JIHL,
paGoTaommx waM paboTaBIIMX [O TPYAOBOMY JOrOBOPY, M IO BEHIILIATE
BO3HArpPaXJICHHH aBTOPaM pe3yJIbTaTOB HHTEIUIEKTYANBHOM JeATENTbHOCTH.

Heo6X0oauMO OTMETHTE, YTO NPHOPHTET, YKA3aHHBIH B 3asBIeHUH, TPHMEHIETCS
MCKIIOYMTENBHO B XOIE IPOUEIYpHl HECOCTOATENBHOCTH, IIPOBEeleHHE KOTOPOH
pernamenTHpyeTcss He KoHBenumel maM 3aKOHOM O TPHCOSIMHEHHH, a
COOTBETCTBYIOIUMMH HOPMaMH HAlMOHAJIBHOTO 3aKOHOAATENLCTBA, B HYACTHOCTH
QenepalbHBIM ~ 3aKOHOM  OT 26 oxTbpa 2002 r. Ne  127-03

«O HecocToATENEHOCTH (GAaHKPOTCTBE)» (Janee — 3aKOH 0 6aHKpoTCTRE).
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B cootBercTBHH ¢ myHKTOM 1 cTaThu 131 3akoHa 0 GaHKpPOTCTBE KOHKYPCHYIO
Maccy COCTaBIS€T MMYINECTBO MOIDKHHKA, MMEIoIeecss Ha JaTy OTKPHITHA
KOHKYPCHOT'O MPOH3BOACTBA H BBIABIIEHHOE B XOA€ KOHKYPCHOT'O MPOHU3BOACTRA, B TOM
YHC/IE HMYIIECTBO, ABJIAOLIceC NPpeAMETOM 3anora. ClneayeT OTMETHTb, YTO AJIA Helleil
KonBeHunu IOMKHHKAMH SBJIAIOTCS 3aJI0TOAATENb, OTEHIHANBHEIM MOKyNaTelb HITH
JIU3UHIONOJIyYaTeNb.

Crioco6b1  3amMTBI  NpaB  KPeOUTOpa, MpeAycMOTpeHHBle KoHBeHuueid
1 [IpoTokosOM, NpHUMEHSIOTCA, B TOM YHCIe, B XO[e MPOLEAYPE HECOCTOATENLHOCTH
AookHuKa. Ilpw aTOM B ciyuae 6GaHKpPOTCTBA NOTEHIHANLHOIO MOKYNATENS HIH
JTU3UHTONONYYaTelld HaXOAsAIHecs Y HHUX aBHAlUOHHBIE OOBEKTH He MOIYT OBITH
BKJIIOYCHE! B KOHKYPCHYIO MAcCy BBHAY TOTO, YTO HE SBNAIOTCS MX COOCTBEHHOCTBIO.
B cBs3u ¢ oTHM npHOPHTET, YKa3aHHEI B 3asBlNeHHM, [OOIDKEH IPHMEHATHCS
UCKTIOYUTENFHO B  OTHOLIEHHH cornameHus o0 obecriedeHWH  HCIOJHEHHUS
obs3arenbeTaa (3amora).

MuHHCTEPCTBO 3KOHOMHUYECKOTO pa3sBUTHA Poccuiickoil Megepauun noib3yeTcs
cimy4aeM, 4ToObl BO30OHOBHTE ABHAallHOHHON pabouell Ipynme yBepeHUS B CBOEM

BECbMa IIyOOKOM YBa)KEHHH.

A.E. Jluxauen
Ilepsr1ii 3aMecTuTens MHHHCTpA
3KOHOMHYECKOro pa3BUTHS
Poccuiickoit ®enepanun



Moscow, «’% December 2015

To: Mr. Jeffrey Wool
secretary general
Aviation Working Group

Dear Mr. Wool,

The Ministry of Economic Development of the Russian Federation presents its
complements to the Aviation Working Group and following the results of the meeting of
November 18, 2015 has the honour to inform the latter on implementation of the
Convention on International Interests in Mobile Equipment (hereinafter referred to as the
Convention) and the Protocol to the Convention on International Interests in Mobile
Equipment on Matters Specific to Aircraft Equipment (hereinafter referred to as the
Protocol) within Russian legislation.

In respect of declarations of the Russian Federation under article 39(1) (a) of the
Convention (hereinafter referred to as the Declarations) as stipulated in the the Federal
law of December 23, 2010 No. 361-FZ “On accession of the Russian Federation to the
Cape Town Convention on International Interests in Mobile Equipment and the Aircraft
Protocol to the Convention” (hereinafter referred to as the Law on accession), on the
territory of the Russian Federation, a number of claims of creditors that are satisfied
during insolvency proceedings shall have priority over a registered international interest.
Among them:

- creditors' claims on current payments;

— claims to cover costs for activities for the prevention of technogenic and/or
environmental disasters or loss of life in cases where the termination of the debtor entity
or its structural units may lead to technogenic and/or environmental disasters or loss of
life;

— claims, by individuals to whom the debtor is liable for causing injury to life or
health, which are settled by means of capitalization of relevant periodic payments, as
well as claims for compensation for moral damage;

— claims for severance pay and remuneration of persons employed or working under

an employment contract and for the payment of royalties to authors of intellectual

property.
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However, the priority as stipulated in the Declarations is applicable exclusively
within insolvency proceedings governed neither under the Convention, nor under the
Law on accession, but under relevant regulations of the national legislation, inter alia,
under the Federal law of October 26, 2002 No. 127-FZ “On Insolvency (Bankruptcy)”
(hereinafter referred to as Law on insolvency).

Under Article 131(1) of the Law on insolvency all the property of a debtor
available as of the time of winding up commencement and revealed during winding up
proceeding shall be deemed the estate of the debtor. The property being the subject
matter of a pledge/mortgage shall be taken into account within the debtor’s property and
it shall be subject to compulsory appraisal. It should be noted that for the purposes of the
Convention “debtor” means a chargor under a security agreement, a conditional buyer
under a title reservation agreement, a lessee under a leasing agreement or a person whose
interest in an object is burdened by a registrable non-consensual right or interest.

Remedies of a creditor under the Convention and the Protocol should be also
applied during insolvency proceedings. Thus, in case of insolvency of a conditional seller
or a lessee, aircraft objects being in the possession of them, cannot be considered as
bankruptcy estate insomuch as the abovementioned objects fail to appear their property.
In this regard, the priority as stipulated in the Declarations should be applied exclusively
to a security agreement.

The Ministry of Economic Development of the Russian Federation avails itself of
the opportunity to renew to the Aviation Working Group the assurances of its highest

consideration.

Yours sincerely,
Alexey E. Likhachev

First Deputy Minister
Ministry of Economic Development
Russian Federation



